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REIWA |coNTRACT FOR SALE OF LAND OR EELTT
Svainew  |STRATATITLE BY OFFER AND ACCEPTANCE Fo U5 B A EBERS
TO: Terranovis Ply. Ltd.
PO Box 379
SOUTH FREMANTLE WA 6162

FAX: 9336 4672
PH: 8435 3900

As Agent for the Seller / Buyer

OFFERS TO PURCHASE {as jointtenants/tenants in common specifying the undivided shares) the Land and Property Chaitels setolst in the Schedule (the Property’)
with vacant possession unless stated otherwise in the Spacial Conditions at the Purchase Prics on the tarms sat out in the Scheduls, the Conditions and the Special
Condltiors,
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10 be held by. .. J@TANOVIS PLy LId TIUSEACCOUNE || .oseessssss e sssssss st st s sttt
(‘the Deposit Holler")., The balance of the Purchase Price to be paid on the Settlemest Date.
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LATEST TIME: 4PM 00! 1ovevivecosmsincsesmessssssssisssssssssssssssssss sesssssesstsssnsssassssessessonsssssssesanens

Signature of the Buyer if Finance Clause |5 NQOT applicable

SPECIAL CONDITIONS

1. Annexures A, B and £ shall Torm part OF this COMIACE || .. e sessmssssisssis st s

NOTE: I[FTHIS DOCUMENT IS ON SEPARATE PAGES OR ISTO BE FAXEDTHEN ALL PARTIES SHOULD SIGN ALL PAGES.



CONTRACT FOR SALE OF LAND OR STRATATITLE BY OFFER AND ACCEPTANCE

CONDITIONS

1,7 Rlght To Tertninate
If a Party has the right to terminate under this Clause 1, then:

06/09 810

1. SUBJECTTO FINANCE
If the Buyer signs the 'Finance Clause is not Applicabls' box in ths Scheduls then this clausa 1 does

not apply to the Contract, {a) termination must be effected by written Notice to the other Party;
If any information is completed in or the Buyer signs the "Finance Clause is Applicable” bax in the {b) Clauses 23 and 24 of the 2009 General Conditions do nat apply to the right to terminate;
Schaduls then this clause 1 applies te the Contract, {c})  upon termination the Deposit and any other monies paid by the Buyer must be repaid to
1.1 Buyar's Obligation te Apply for Financs and Give Notice o the Seller the Buyer,
{a) The Buyer must: (d)  upen termination neither Party will have ary actlon or ¢leim against the other for brsach
{1} Immediatsly after the Contract Date make an application for Finance Approvai to of this Contract, except for a breach of clause 1.1 by the Buyar.
the Lender using, If required by the Lender, the Property as securlty; and 1.8 Walvar

{2 use all best endeavours in goed faith to obtain Finance Approval. The Buyer may walve this Clause 1 by giving written Notice to the Seller or Seller Agent at
{b)  Ifthe Buyer does not comply with clause 1.1{a) or 1.1{c)(1) then the Contract will not any time before the Latest Time, or i clause 1.5 applies, befors the Contract is terminated. f
come 1o an end under clause 1.2 and the Buyer may not terminate the Contrast under waived this clause is deemad satisfied.
clause 1,3, The tights of the Seller under this Clause 1.1 will net be effected i the Buyer 1.9 Definitions
does not comply with Clause 1.1, In this Clause:
{6) The Buyer must immediately give fo the Seller or Seller Agent: Amount of Loan maans sither the amaunt raferred to in the Scheduls or any lessar amount
(1} an Agproval Notics If the Buyer obtains Finanaa Approval; or of finance referrad 1o In the Finance Application, if the amount referred to in the Scheduls is
(2) aNon Approval Notice if Finance Approval Is re|ected at any time while the Gentract blank, then the amount will be an amount equivalent e the Purchase Price.
isinforce and affect, Approval Notice means a Notics in wrlthg given by the Buyer or the Lander to the Seller, or
1.2 Mo Finance Approval by the Latest Time: Non Approval Notice Given Seller Agent to the effect that Finance Approval has been obtained,

This Gontract will come to an end without further action by sither Party if on ot belore the
Latest Time:
{a) written Finance Approval has not been obtained; and

Finance Application means an application mads by or on behalf of the Buyer to the Lender to
lend any monles payable under the Contract,
Finance Approval means:

{0) the Buyer gives a Noh Approval Notiee o the Saller or Seller Agert. (a) awritten approvai by the Lender of the Finance Application or a written offer te lend or a
1.3 Mo Finance Approval by the | atest Time: Mo Notice Given written notiflcation of an intantion to offer to lend made by the Lender; and

if by the Latest Time: (b for the Amount of Loan; and

(&) the Buyer has not given an Approval Notice to the Selier or Seller Agent; and {6} which is uncondtional or subject to terins and conditions:

(b} the Buyer has not given a Non Approval Notice to the Sellsr or Saller Agent; (1) which are tha Lender's usual terms and cenditions fer finance of a nature similar to

then this Gontract will be In full forss and effect unlsss and until sither the Seller gives writien that applied for by the Buyer; or

Matice of termination to the Buyer or the Buyer terminates this Cantract by giving a Non- (2} which the Buyer has accepted by writen communication te the Landsr, buta

Approval Notice 1o the Seller or Saller Agent.
1.4 Finance Approval: Appraval Notice Given

sondition which is In the sole control of the Buyer to satisfy will be treated as having
been accepted for the purposes af this definition; or

If by tha Latest Tims, or if clause 1.6 appliss, before the Contract is terminated: (3) which, If the condition is other than as referred fo in patagraphs (1) and (2) above
{a} written Finance Approval has been obtained; and Includes:

{b) the Buyer has given an Approval Notle to the Seller or Seller Agent; (i} an accepiabls valuation of any proparty;

then this Clause 1 is satisfled and this Contract is in full force and effect. (iiy attalning a particular lan to value ratio;

15  Notics Not Glven by Latest Time: Seller's Right to Terminate
If by the Latest Time the Buyer has not glven an Approval Notice ar a Non Approval Notice to
the Seller or Saller Agent then at any fime until an Approval Notics Is given, the Seller may
terminate this Contract by written Notice to the Buyar,

(ify the sale of another property; or
{i¥) the obtaining of mortgage insurance;
and has in fact been satisfled.

Latest Time means:

1,6 Buysr Must Keep Seller (nformed: Evidence {a) thetime and date referred o in the Scheduls; ar
{a) If requested in writing by the Seller or Seller Agent the Buyer must advise the Seller or (b} If no date is nominated In the Schedule, then 16 Business Days after the Cortract Dale.

Seller Agent of: Lender means:

(1) the progress of the Financs Application; and {a) the lancer or mortgage broker nominated In the Schedule; or

{2)  provide evidence Inwrlting of the making of a Finance Application, in accordance {b) i the Buyer makes a finance applisation to, ar f no lender is nominated in the Schedule
with clause 1.1{a) and of any loan offer mada, or any rejection; and then, any bank, bullding soclety, cradit unlon or sther instiiution which makes loans and in

(3 if applicable the reasons for the Buyer net accepting any loan offer. each case s carying on business in Western Australia o a mortgage broker carrying on

(b} li the Buysr does not comply with the request within 2 Business Days then the Buyer buslness in Westem Australia.
authorises the Sellar or Seller Agert fo obtain from the Lender the information referred to Non Approval Notice means a Notics in writing given by the Buyer or the Lendst to the Seller,
in 1.6(a). or Seller Agent to the effect that Finance Appraval has been rsjectsd ar has not bean obtained.

2. Acceptance of this offer will ba sufficiently communicated to the Buyer if verbal or written notification is given by the Seller or Seller's Agent to the Buyer that the acceptance has bean signed by the Seller.
3. The 2009 Gensral Conditions are incorpotated into this Contract so far as they are not varied by or ingonaistent with the Conditions or Spagial Gonditions of this Confract.
4, [FGST is applicable to this transaction then the relevant GST provision should be outined in the Special Conditions or in an attached GST Annexire, which forms part of this Gontract,

BUYER [If a corporation, than the Buyer executes this Contract pursuant to 5,127 of the Corporations Act)]
Witness

e e e O A A
THESELLER (FULLNAMEANDADDRESS) ACCEPTStheBuyersoffer...Sandiurst Trustees Limited as Custodian for Southern River........
Syndicate ¢/~ Terranovis Pty Ltd PO Box 379 South Fremantle WA 6162 - refer fo Annexure E for the Seflers Execution.and.............
Acceptance Page... ...

[If a corporation, then the Seller executes this Contract pursuant to s.127 of the Corporations Act ]
Witness Date
Forveeneennnd
............ LI

JOINT FORM A true copy of this document has been received by each of the Parties - together with a copy of the 2009 General Conditions.

STRATA DISCLOSURES
If the Property is a Strata Lat, then the Buyer acknowledges having received the Form 28 Disclosure Statement befors signing this Contract.

CONVEYANCER The Parties nominate their Representative below to act on their behalf and consant to Notices baing served to that Reprasentative's facsimils number.
BUYER'S REPRESENTATIVE SELLER'S REPRESENTATIVE

Name Supreme Sefflements.- Iolanda Raffa (9417 2322)........

Signature

@»

COPYRIGHT
The copyright of this Contract by Offer and Acceptance s the property of the Real Estale Institute of Western Austraiia (Inc ) {'REIWA®} and neither the form nor any part of it may be used
or reproduced by any method whatsoaver or incorporatad by reference or in any manner whatsosver in any other document without the consent of the REIWA. 06/09




Annexure "A"

Restrictive Covenants

11

The Lot is sold subject to the following Restrictive Covenants which will be registered
against the Certificate of Title to the Lot prior to settlement:

“The registered proprietor covenants:

D Not to construct, erect or install or permit to be constructed, erected or
installed on the Lot:

(@)

(b)

(€)

(d)

(e)

Where the Lot is equal to or less than 500 square metres in area, any
dwelling other than a single, private, non-transportable residential
dwelling having a floor area of 100 square metres or more and being
constructed predominantly of clay face brick, painted cement rendered
brick or stone elevations. The area of the dwelling is to be calculated
SO as to exclude any areas comprised in any garages, storerooms,
verandas, balconies, pergolas, alfresco areas and other out-buildings
of any nature whatsoever,;

Where the Lot is greater than 500 square metres in area, any dwelling
other than a single, private, non-transportable residential dwelling
having a floor area of 140 square metres or more and being
constructed predominantly of clay face brick, painted cement rendered
brick or stone elevations. The area of the dwelling is to be calculated
SO as to exclude any areas comprised in any garages, storerooms,
verandas, balconies, pergolas, alfresco areas and other out-buildings
of any nature whatsoever;

Any dwelling having a roof pitch of less than 24 degrees, or any
dwelling with a roof constructed of zincalume or any other significantly
reflective material;

Any dwelling not having at least one feature (for example, a gable, bay
window, verandah, portico, window hood) to the front facade to add
visual interest;

Any dwelling without, at the same time providing for a carport or
garage for at least two motor vehicles, parked side by side, which:

(1) Includes a garage door sufficient to completely screen the
interior of the garage or carport from the street;

(ii) Is built under the main roof of the dwelling, or constructed in a
manner that matches the dwelling in respect of the design,
materials used, roof pitch and external appearance, including
colour and quality of appearance; and

(iii) Includes a driveway and cross-over constructed of brick paving
or liquid limestone and extending to the road kerb in the same
material;

Page 1
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(f)

(9)

(h)

(i)

()

(k)

0

Any pergola or like structure which is visible from the street or road
adjacent to the Lot or from adjacent lots unless the pergola or like
structure is constructed of the same materials and of the same colour
and style as the walls and the roof of the main dwelling constructed on
the Lot;

Any retaining wall that faces a street frontage unless constructed of:

(i) the same brick or with the same finish as the walls of the main
dwelling on the Lot; or

(i) the same material used in the construction of retaining walls for
the Estate;

Any fence forward of the front building line of the dwelling or any fence
to the front boundary facing the street;

Any free-standing structure (including a garden shed) of 9 square
metres or less, unless the structure:

(i) Is substantially hidden from public view from immediately
adjacent streets and parks;

(i) Is not constructed of zincalume or any other significantly
reflective material; and

(i)  Does not project above the height of any surrounding boundary
fence by more than 300mm.

Any free-standing structure (including a garden shed) of greater than 9
square metres but less than 36 square metres, unless such structure:

(i) Is substantially hidden from public view from immediately
adjacent streets and parks;

(i) Is not constructed of zincalume or any other significantly
reflective material;

(iii) Does not project above the height of any surrounding boundary
fence by more than 600mm; and

(iv) Has been approved in writing by the registered proprietor of
each lot immediately adjoining and to the front and back of the
Lot.

Any free-standing structure (including a garden shed) in excess of 36
square metres, unless the structure matches the dwelling in respect of
materials used, design and external appearance including colour and
quality of construction;

Any structure attached to the dwelling, unless the structure matches
the dwelling in respect to materials used, design and external
appearance including colour and quality of construction, unless it is
hidden from public view;
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(@)

®3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(m)  Any air conditioner or evaporative cooler except in accordance with the
manufacturer’s instructions and which is of a similar colour to the roof
of the dwelling;

(n) Any fence unless the fence is a powder coated steel fence the same or
substantially similar to a “colorbond” fence, in a grey ridge colour.

Not to park or allow to be parked on the Lot or on the road reserve next to or
adjacent to the Lot any Commercial Vehicle unless the Commercial Vehicle is
housed or contained wholly within the Lot and hidden from public view.

Once a dwelling is completed, not to drive or allow to be driven any vehicles
over the Lot unless those vehicles are driven over driveways or crossovers
constructed on the Lot or for the purpose of ingress and egress to and from
the Lot;

Not to conduct or permit to be conducted any repairs or restorations that take
longer than 14 consecutive days to complete of any motor vehicle, boat,
trailer, aircraft, or any other vehicle, on the Lot or any part other than wholly
within a garage on the Lot or any part of the Lot;

Not to damage, alter, extend, build up or affect the visual appearance of any
retaining wall or Estate wall on the Lot;

Not to allow the front yard and verge abutting the Lot to become overgrown or
invaded by weeds or to allow any trees planted on the verge adjoining the Lot
to fall into a state of disrepair or damage;

Not to erect or display on the Lot or adjoining verge any sign hoarding or
advertising of any description whatsoever, except for professional signage
advertising the sale or lease of a fully completed dwelling constructed on the
Lot or advertising a business operating from the Lot, provided such sign does
not exceed 500mm by 500mm in its dimensions. Any sign or advertising
material erected or displayed on the Lot or adjoining verge in breach of this
covenant may be removed without notice;

Not to permit or authorise any part of a dwelling constructed on the Lot to be
used in any way directly or indirectly for any retail, business, commercial or
non-residential purpose other than a business purpose which is quiet and
unobtrusive and which does not in any way detract from the peace and
enjoyment by other owners of lots in the Estate and the amenity of the Estate
generally;

Not to raise, breed or keep or permit to be raised, bred or kept any insects,
reptiles, animals, livestock or poultry on any part of the Lot provided that this
restriction does not operate to prevent the registered proprietor of the Lot from
keeping domestic pets on the Lot;

Not to accumulate or permit to accumulate any rubbish or other waste
material on any part of the Lot except in an appropriate waste container
located in an appropriate area which is screened or concealed from view so
as not to be visible from any street on to which the Lot fronts.
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1.2

13

1.4

The above covenants enure for the benefit of and run at law and in equity with every
allotment on the plan of subdivision of which the Lot forms part until 31 December
2020 to the intent that the covenants bind the registered proprietor, its transferees,
executors, administrators, successors in title and assigns for the benefit of the
registered proprietor or proprietors of the remainder of the lots comprised in the plan of
subdivision or any part or parts.”

The Buyer, for itself and its successors in title, covenants with the Seller to:
(@) Observe and perform the Restrictive Covenants; and

(b) Indemnify the Seller from and against any breach or failure to observe and
perform the Restrictive Covenants.

The Buyer acknowledges the Restrictive Covenants will only encumber lots on the Plan
of Subdivision which the Seller intends as single residential lots. The Seller reserves
the Seller’s right in all things to create lots on the Plan of Subdivision which may be
multiple dwelling lots and/or non-residential lots. Those lots will not be subject to the
Restrictive Covenants.

The Seller advises the Buyer and the Buyer acknowledges that the Restrictive
Covenants set out in Clause 1.1 are provisional only and are subject to alteration at the
request of the City of Rockingham (“City”) and / or the Western Australian Planning
Commission (“WAPC”) prior to Settlement.

If alterations are required by the City and / or the WAPC, the Seller must advise the
Buyer of the alterations, following which, if the alterations are material alterations and
the Buyer can show that the alterations will materially affect the Buyer’s right and ability
to build on the Lot, the Buyer will be entitled, at any time up to seven (7) days
thereafter, to terminate this Contract by notice in writing to the Seller, and the Seller
will refund the Buyer’s Deposit in full and neither the Buyer nor the Seller will have any
further claim against the other.

In the event that the Buyer, having received notice of the alteration, does not advise
the Seller of its intention to terminate this Contract as provided above within the seven
(7) days, the Buyer will be deemed to have accepted the alterations as if they were
incorporated in full in this Contract.

Re-Survey and Set Backs

2.1

2.2

The Seller makes no warranty in relation to the accurate location of any survey pegs
which may be on the land and is not obliged to maintain any survey pegs marking the
boundary of the Lot. The Buyer agrees to bear the cost of any replacement pegs or
resurvey required to identify the boundaries of the Lot.

The Buyer acknowledges and agrees that owners of adjoining land will be permitted to
construct a dwelling on the boundary of the Lot with a zero setback and that the Seller
may provide such consent where the Lot is unsold at the time of receipt of the request
from the adjoining buyer. The Seller is under no obligation to disclose the details of
any consent provided to an adjoining land owner unless the Buyer makes a written
request for such details to the the Project Manager.
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Dividing Fences

3.1

3.2

4.

Subject to Annexure B, if applicable, the Buyer:

(@)

(b)

covenants with the Seller that so long as the Seller remains registered as the
proprietor of any land adjoining the boundaries of the Property, the Buyer will
not make any claim against the Seller for any contribution to the cost of
erecting any dividing fences or walls under the provisions of the Dividing
Fences Act 1961 or otherwise howsoever including any sums or liabilities
which the Seller may have incurred with any adjoining owners; and

agrees that the provisions of this clause may be pleaded by the Seller as an
absolute bar to any action for relief or claim for compensation made by the
Buyer against the Seller.

Upon request, the Buyer will provide the Seller with details of all costs of such dividing
fences or other information as may be required by the Seller to satisfy any inquiry in
that regard by the Buyer of any other lot on the Plan of Subdivision.

GST Notification

Conditions 18.1 and 18.2 of the General Conditions are hereby excluded, and the Seller
advises the Buyer and the Buyer acknowledges that the Seller elects to sell under the
“Margin Scheme” as set out in Division 75 of A New Tax System (Goods and Services Tax)
Act 1999 (Cth) and that the Purchase Price includes the Seller's liability to pay GST
calculated under the Margin Scheme.

5. Clarification, Modification & Exclusion of General Conditions
5.1 Condition 4.2 of the General Conditions shall be modified to the extent that the Seller
will not be liable to allow for compensation to the Buyer at the Prescribed Rate on the
balance of the Purchase Price payable at Settlement for any reason.
52 (a) It is agreed that conditions 7.3, 7.4, 7.5 and 7.6 of the General Conditions
shall not apply and that Land Tax shall be adjusted between the Seller and the
Buyer irrespective of the purpose for which the land has been purchased.
(b) The Buyer is aware that the Seller is a land developer and as a consequence

(©)

receives a bulk assessment from the Office of State Revenue (“Bulk
Assessment”) for all land tax payable by the Seller in respect of its entire land
holdings. Regardless of any clause in the General Conditions that might
otherwise oblige the Seller to pay land tax in relation to the property at or prior
to settlement the Buyer acknowledges and agrees that the Seller will not be
required to pay any land tax in respect of the property until the Seller has
received its Bulk Assessment. The Seller undertakes to the Buyer to pay its
Bulk Assessment within the time frame stipulated for payment in the Bulk
Assessment. The Buyer must pay the Buyer's proportion of Land Tax at
settlement.

If a separate land tax assessment is not issued for the Lot, the Land Tax to be
apportioned will be calculated in accordance with the following formula and
with reference to the Land Tax assessment for the land of which the Lot forms
part:
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53

5.4

55

6.

A x B
C

Where:

A = land area of Lot

B = bulk assessment amount

C = land area in the bulk assessment

(d) If a separate land tax assessment is issued for the Lot, the Land Tax to be
apportioned will be the “Proportional Tax” value shown on the Certificate of
Liability for Land Taxes and it is this amount that will be adjusted between the
Parties irrespective of the single ownership value of the Lot or the fact that the
Seller may own other land.

Clause 15 of the General Conditions is deleted and any error or misdescription in
respect of the Property will be dealt with as set out in Clause 7 of this Annexure A.

Condition 24.18 of the General Conditions is deleted.
The Buyer, having made its own enquiries, agrees not to make any Requisitions on
title to the Seller who makes no representations and gives no warranties in relation to

the Lot other than those specifically contained in this contract and in the General
Conditions.

Buyer’s Acknowledgements

The Seller advises the Buyer and the Buyer:

(i
(ii)

6.1

6.2

6.3

acknowledges; and
undertakes to make any subsequent Buyer of the Lot aware via appropriate
notifications in any sale contract for the Lot:

That retaining walls and/or fences may have been erected by the Seller within the
boundaries of the Lot. The Buyer acknowledges that it has satisfied itself as to the
location and construction of the retaining walls and/or fences and any building
restrictions which may result;

That the Buyer has satisfied itself with respect to the physical characteristics of the
Lot, including (but not limited to) soil types, levels, slopes and vegetation and any
impacts including (but not limited to) building restrictions or costs which may result;

That, in the event that the land the subject of this offer is a proposed residential lot to
be created by subdivision:

(@ The Seller shall use its best endeavours to complete the subdivision of the
land of which the Lot forms part so as to create the Lot and achieve the
issuance of a separate Certificate of Title to the Lot;

(b)  The time period referred to in Clause 13.3(a)(1) of the General Conditions
shall be altered to twenty four (24) months and the time period referred to in
Clause 13.3(a)(2) of the General Conditions shall be altered to six (6) months;
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6.4

(c)  The Buyer shall not at any time prior to settlement of this Contract of Sale be
entitled to caveat the Lot or any other property of which the Lot currently
forms part;

(d) Notwithstanding the Settlement Date nominated in this Contract of Sale,
settlement of the purchase of the Property by the Buyer cannot proceed until
the Certificate of Title to the Lot has issued. The Buyer acknowledges that
house construction may not commence until after settlement has taken place,
and agrees that the Seller will not be responsible for any additional building
costs or any other costs that may result from settlement being delayed until
the Certificate of Title to the Lot has issued.

That the Project Manager may from time to time release the Buyer's name and
address and information relating to the Buyer's purchase of the Property to buyers of
the adjoining land, the Buyer’'s settlement agent, the Seller's settlement agent, the
Buyer’s finance broker, any lender to whom the Buyer has made an application for
finance and any builder engaged by the Buyer or Seller in relation to the Property.

Errors & Misdescriptions

7.1

7.2

7.3

7.4

7.5

In this Clause:

Area means the area of the Property;

Boundary means any boundary of the Property;

Encumbrance means any legal restriction or encumbrance (including but not
limited to easements) on the Property;

Sales Plan means the plan attached to this Contract or previously given to
the Buyer which identifies the Property; and

Subdivision Plan means the subdivision plan or diagram approved by the Titles
Office as being in order for dealings on which the Property is
shown.

If the Area or a Boundary shown on the Sales Plan varies from that shown on the
Subdivision Plan, such that the total Area varies by 5 square metres or less from the
area shown on the Sales Plan the error or misdescription of the Property will not annul
the sale and nor will such variation entitle the Buyer to compensation.

If the Area or a Boundary shown on the Sales Plan varies from shown on the
Subdivision Plan, such that the total Area varies by more than 5 square metres from
that shown on the Sales Plan, the Buyer may terminate the Contract by notice in writing
to the Seller at any time up to 3 Business Days before the Settlement Date.

If the Buyer terminates the Contract under Clause 7.3, the Seller must return the
Deposit to the Buyer and neither party shall have any claim against the other, nor will
the Buyer have a claim against the Seller's Agent.

If the Buyer does not terminate the Contract under Clause 7.3, the Buyer will be
deemed to be satisfied with the Property and the error or misdescription of the
Property will not annul the sale and nor will be Buyer be entitled to compensation.
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8. Finance

8.1 If in partial satisfaction of condition 1, of the Contract (Subject to Finance), a finance
approval is obtained from the Lender before the Latest Time and such approval is
expressed to be subject to any term or condition whatsoever (“the Conditional
Approval”) then the Seller may by notice in writing require the Buyer to waive the
condition for such finance approval or tender an unconditional finance approval within
10 Business Days of the date of the Seller’s notice to the Buyer.

8.2 If the Buyer fails to either provide an unconditional finance approval or waive the
finance condition on the contract within 10 Business Days of the Seller's notice to the
Buyer, the Seller may notify the Buyer that the Conditional Approval is insufficient and
that finance approval is therefore deemed declined. The Contract will be at an end
upon service of further notice by the Seller on the Buyer and all deposit monies paid
shall be refunded.

9. Settlement Date

Settlement is due 21 days from the date of title issue for the Property or the date stated on
the Contract, whichever is later.

10. Assignment

10.1 The Seller is at liberty to assign its rights and obligations under this Contract.

10.2 The Buyer may not assign its rights and obligations under this contract without the
prior written approval of the Seller, at the Seller’s discretion, acting reasonably.

11. Variation

The Seller is at liberty to vary or waive any of the conditions of this contract with regard to
the sale of any other lot in the Plan of Subdivision currently held by the Seller.

12. Entire Agreement

This Document constitutes the entire agreement between the Parties with respect to the
subject matter of this Document and contains all of the representations, warranties and
agreements of the Parties in relation to the subject matter of the Document as at the date of
this Document, and each Party acknowledges that it has not relied on any oral statement,
representation, undertaking or agreement made on or before the date of this Document
relating to the subject matter of this Document and but which is not contained in this
Document.

13. Landscaping

In addition to the requirement for the Buyer to comply with the Restrictive Covenants, the
Buyer also agrees that the Buyer will landscape the front of the Lot to a standard reasonably
required by the Seller within 3 months of the residential dwelling on the Lot being completed
and occupied by the Lot owner or any other resident of the Lot, failing which the Seller may
arrange to have the landscaping completed at the Buyer’s cost.
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14. No Merger

The matters set out in this Annexure A and the rights and obligations of the Parties will not
merge on Settlement but will survive Settlement even if any Party has waived any rights
under this Contract, or failed to take proceedings for any breach.

15. Seller’s Disclosure

The Buyer acknowledges and agrees that Terranovis Pty Ltd (as either Project Manager, the
selling agent or both), and the directors and employees of Terranovis Pty Ltd may be related
to or have a financial interest in the Seller.

16. Severance

If any part of this Contract is or becomes unenforceable or void or voidable, that part will be
severed from this Contract and those parts that are unaffected will continue to have full force
and effect.

17. Definitions

In this Contract unless the context otherwise requires:

Commercial Vehicles means trucks, utilities, caravans, boats, trailers, or any other
mobile machinery;

Contract means the contract between the Buyer and the Seller which this annexure
forms part;

Document means this contract as amended, varied or supplemented from time to time;
Dwelling means the dwelling house to be constructed by the Buyer on the Lot;
Estate means the estate comprising the lots on the Plan of Subdivision;

General Conditions means the 2011 Joint Form of General Conditions for the Sale of
Land;

Lot means the lot being sold by the Seller and purchased by the Buyer pursuant to the
Contract;

Parties means the Seller and the Buyer according to this Contract;

Plan of Subdivision means the plan of subdivision the registration of which creates or
will create the Lot as a separate lot;

Project Manager means Terranovis Pty Ltd of Level 1, 1 Howard Street, Fremantle or
PO Box 379 South Fremantle, WA 6162, Telephone 08 9435 3900 or Facsimile 08 9336
4672; and

Restrictive Covenants means the restrictive covenants set out in clause 1.1 of Annexure
A.
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Annexure "B"
REBATE

If, and only if the Buyer completes (to the satisfaction of the Seller) the construction
of the Dwelling in accordance with Annexure A, Condition 1 within EIGHTEEN (18)
months from Settlement, but not otherwise, the Seller will:

1.1 Procure for the Buyer good quality landscaping and reticulation works
(“Landscaping”) to the front of the Lot to a maximum value of:

(@)
(b)

FOUR THOUSAND FIVE HUNDRED DOLLARS in the case of all
corner lots (as determined by the Seller); and

THREE THOUSAND FIVE HUNDRED DOLLARS in the case of all
other lots;

provided that:

(€)

(d)
(e)

(f)

The composition and extent of such Landscaping shall be at the
discretion of the Seller and the maximum amount stated above may
not be provided if in the Seller’'s opinion the front of the Lot does not
require it;

Landscaping will be carried out at the direction of the Seller by a
contractor or contractors nominated by the Seller;

The risk of all Landscaping (including but not limited to theft of plants
or reticulation components, damage to any garden kerbing and the
health of all plants and lawn areas) shall be at the sole risk of the
Buyer from the time they are installed at the Lot;

Such landscaping works can be completed within six months of
completion of the Dwelling and are thereafter maintained in good order
by the Buyer.

1.2 Procure for the Buyer the provision and erection, by a contractor or
contractors nominated by the Seller, of boundary fencing at the Lot in
compliance with the Restrictive Covenants at a nominal height (not including
the height of any retaining wall on which the fencing may be constructed) of
1.8 metres provided that:

(@)

(b)

(€)

(d)

Such fencing works can be completed within six months of completion
of the Dwelling;

Where there is a retaining wall along a boundary to be fenced, the
fence may at the election of the Seller be erected on the inside of the
high side of the retaining wall;

It is the Buyer's responsibility to ensure that the area of land to be
fenced has been suitably retained;

For the purposes of this clause the Buyer hereby grants all reasonable
access which may be required by the Seller, its servants, agents and
contractors from time to time for the purpose of constructing the
boundary fencing, and acknowledges that neither the Seller nor its
servants, agents and contractors are required to consult with or
otherwise obtain approval from the Buyer prior to the construction of a
boundary fence on the Buyer’'s lot on behalf of the Buyer of any lot
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adjoining the Buyer's lot. Where boundary fencing is constructed
pursuant to this condition, sections 7 to 13 (inclusive) of the Dividing
Fences Act 1961 shall not apply as between the Seller and the Buyer.

The benefits specified in Annexure B, Condition 1:

2.1

2.2

Are only available to the person or persons named as the Buyer in this
contract; and

Are not available to the successors in title, assigns or personal
representatives of the person or persons named as the Buyer in this contract.

Seller’s Right to Reclaim Costs of Boundary Fencing

3.1

3.2

In the event that the Seller constructs any of the boundary fences described in
Annexure B, clause 1.2 and in consideration of the Seller's undertakings in
that regard, the Buyer hereby assigns to the Seller all of the Buyer’s right, title
and interest in any claims under the Dividing Fences Act 1961 as amended
(“Act”) which the Buyer as the owner of the Lot might have against any owner
of land adjoining the Lot (“Adjoining Owner”) to claim the maximum amount
payable by any Adjoining Owner to the Buyer under the Act (“Fence
Contribution Amount”) with respect to those boundary fences constructed by
the Seller.

For the avoidance of doubt, the Buyer acknowledges and agrees that the
Seller may take such action as the Seller sees fit for and in the name of the
Buyer to recover a Fence Contribution Amount from any Adjoining Owner
provided that all costs and fees in taking such action will be borne by the
Seller.
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ANNEXURE “E”
LIMITATION OF LIABILITY

The parties acknowledge and agree that:

(a) the Seller has entered into this Contract solely in its capacity as the
custodian for the Southern River Syndicate ARSN 117 661 971
(*Trust”) and in no other capacity;

(b) subject to clause 3, the Seller is not liable to pay or satisfy any of its
obligations under this Contract and has no liability to the Buyer, except
to the extent to which it is indemnified by the responsible entity out of
the assets of the Trust in respect of any liability incurred by it; and

(c) ifthose assets of the Trust are insufficient, the Buyer (subject to clause
3) may not seek to recover any shortfall by bringing proceedings
against the Seller personally and may not seek the appointment of a
liquidator, administrator, receiver or similar person to the Seller in any
liquidation, administration or arrangement of or affecting the Seller.

Subject to clause 3, the Buyer waives its rights and releases the Seller from
any personal liability whatsoever in respect of any loss or damage which
cannot be paid or satisfied out of the assets of the Trust.

The Seller is liable personally and is not released only to the extent that a
liability under this Contract arises out of the Seller's own fraud, gross
negligence, breach of trust or breach of duty which disentitles it from any
indemnity out of the assets of the Trust in relation to the relevant liability.

Notwithstanding any other provision of this Contract, the liability of the Seller
is limited by the provisions of this Annexure E in the event of any
inconsistency with any other provision of this Contract, this clause is
paramount.

Where the Seller, in its capacity as custodian of the Trust, appoints an agent
to act on its behalf:

(a) the agent is not the agent of the Seller in its personal capacity;

(b) accordingly, the agent cannot act on behalf of the Seller in a way which
exposes the Seller to any personal liability; and

(c) therefore no act or omission of such agent will be of itself considered
fraud, negligence, breach of trust or breach of duty on the Seller for the
purpose of clause 3.

An Agent appointed by the responsible entity of the Trust is not and is not to
be taken to be an agent of the Seller in a way which exposes the Seller to
any personal liability.

The parties agree that the reference to an agent in clause 5 does not include
an officer or employee of the Seller.
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Sellers Execution & Acceptance

The Common Seal of Sandhurst Trustees Limited ABN 16 004 030 737 in its
capacity as custodian of the Southern River Syndicate was duly fixed to this
document and witnessed by:

Signature Signature of Witness
Name (Block Letters) Name of Witness (Block Letters)
Position Position

Date Date



Privacy Notice

The Buyer consents to:

@ the collection of Personal Information

(b) the use and disclosure by the Seller of Personal Information for the purposes of enabling the Seller
to comply with its obligations under, associated with and arising in connection with this Contract,
including any obligations to third parties, such as the Seller’s financiers;

(© the disclosure to, and use by, third party contractors and service providers engaged by the Seller of
the Personal Information for the purpose of:

(1) enabling the Seller to comply with and fulfill its obligations under or arising under or in
connection with this Contract;

(i) procuring the provision to the Buyer of products and services contemplated by this
Contract; and

(d) the use and disclosure by the Seller of Personal information for the purposes of enabling the
Sdller to enforce its rights under this Contract.
The buyer acknowledges that:

@ the Personal Information is held by the Seller subject to the requirements of the Privacy Act
and accordingly the Buyer may request access to Personal Information at any time; and

the Buyer may request that Personal Information be corrected and should do so by contacting
the Seller.
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Deposit

1.1

1.2

13

14

Payment

Subject to clause 1.3, the Buyer must pay the Deposit to;

{a) the Seller Agent; or

{b) the Seller Representative; or

{c) if the Seller has not appointed a Seller Agent or a Seller Representative,
then 1o the Seller.

Deposit Holder - Stakeholder

(a) Subject to this clause, where the Deposit is paid to a Deposit Holder, the
Deposit Holder must hold the Deposit as stakeholder.

(b) Where a Party contends that:

(1) the Contract has been terminated; and
{2) that Parly is entitied to payment of the Deposit,
the following provisions of this clause apply.

(¢} The Deposit Claimant must:

(1) serve on the Deposit Holder and the Deposit Respondent the
Deposit Holder Notice; and

{2) provide proof fo the Deposit Holder of the service of the Deposit
Holder Notice on the Deposit Respondent.

{d) Unless the Deposit Respondent serves a Notice on the Deposit Holder
under subclause (e} within the time specified in subclause (e}, the
Deposit Holder must after:

(1) the expiry of 8 Business Days after the last to ocgur of service of the
Deposit Holder Notice on the Deposit Respondent and the Deposit
Holder; and

{2) the Deposit Holder has received proof as required by subclause
(c) that the Deposit Holder Notice has been served on the Deposit
Respondent,

pay to the Deposit Claimant the Deposit.

(e) The Deposit Respondent may, within 5 Business Days after service on
the Deposit Respondent of the Deposit Holder Notice, serve a Notice on
the Deposit Holder and the Deposit Claimant:

(1) stating that the Deposit Respondent disputes that the Deposit
Claimant is entitied to receive the Deposit; and

(2) specifying the reasons why the Deposit Respondent contends that
the Deposit Claimant is not entitled to receive the Deposit.

(f) i the Deposit Respondent serves a Notice on the Deposit Holder and
the Deposit Claimant under subclause (e):

(1) itis appropriate that the Deposit Holder obtain legal advice as to the
action to be taken by the Deposit Holder; and

(2) the Deposit Holder may:

(A) institute interpleader proceedings in a court; and

(B) deduct from the Deposit the legal cost and expense incurred
by the Daposit Holder in connection with the interpleader
proceedings.

(g) Each Party:

(1) directs the Deposit Holder to comply; and

(2) releases the Deposit Holder from liability for complying,

with the provisions of this clause.

{h) Payment by the Deposit Holder of the Deposit in accordance with
subclause (d) or subclause (f)(2) discharges the Deposit Holder from
any further liability in respect to the Deposit.

(i) The tailure by a Party fo serve a Deposit Holder Notice or a Notice under
subclause (e):

(1) does not affect; and

(2) will not be treated as a waiver of,

any right as between the Parties.

(i) Inthis clause, a reference to the Deposit includes:

(1) any money in addition to the Deposit, paid to the Deposit Holder by
the Buyer in accordance with the Contract; and

(2) interest on the Deposit or on any other money specified in subclause
(1) invested by the Deposit Holder with a Deposit Financial
Institution.

Deposit - Strata Lot

(a) Where the Contract relates to the sale of a proposed Strata Lot in a
proposed Strata Scheme, the Deposit must be paid to and held by a
solicitor, Real Estate Agent or Settlement Agent in accordance with
Section 70 of the Strata Titles Act until registration of the Strata Plan.

(b) On the registration of the Strata Plan in respect to the proposed Strata
Lot, the Deposit will be treated as:

(1) being held in accordance with; and
(2) subject to the provisions of,
clause 1.2,
Notice of non-payment
If:
(a) the Buyer does not pay the Deposit in full as required by the Contract; or

15

16

17
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19

1.10

111

(b} the Buyer pays the Deposit by cheque and that cheque is dishonoured
on presentation,

the Seller may give the Buyer a Notice requiring the Deposit to be paid or

the cheque to be honoured within 48 hours of service of the Notice.

Termination for non-payment

(a) 1t a Notice under clause 1.4 is not complied with:

(1) the Buyer is in default; and

(2) the Seller may terminate the Contract by giving notice of termination to
the Buyer.

(b} The provisions of clause 23.1 do not apply where clause 1.4 and this
clause apply. )

Terms Contract and other right

Clause 1.4 and 1.5 do not;

(a) apply if the Contract is a Terms Contract, or
(b) limit any other right of the Seller.

Direction to Deposit Holder

Subject 1o clause 1.10, unless each Party otherwise agrees in writing, a
Party is not entitled to direct the Deposit Holder to pay the Deposit to any
person before the earlier of:

(a) the Possession Date; and
(b) Settlement.

Investment of Deposit

Clause 1.7 does not prevent the Deposit Holder paying the Deposit into a
trust account with a Deposit Financial Institution in the name of the Deposit
Holder.

Interest on Deposit
{a) Subject to clause 24.8, if the Deposit is invested by the Daposit Holder
in an interest bearing account with a Deposit Financial Institution in
accordance with clause 1.8, the Buyer is entitled to the interest, less:
(1) any fees or charges payable fo the Financial Institution in respect to
the lodgement and withdrawal of the Deposit; and
(2) any other amount required to be deducted by the Financial Institution
under the Income Tax Act.
(b} Where the Buyer is entitled fo interest on the Deposit, the Buyer is not
entitled to any interest earned on the Deposit until Settlement unless
otherwise specified in the Contract.

Payment of Deposit on Settlement

Subject o clause 24 and to section 70 of the Strata Titles Act, each Party

authorises the Deposit Holder to pay the Deposit;

(a). to the Seller at Settiement; or

{b) to the Seller Representative before Settlement, but only for the purpose
of enabling Settlement to occur.

Deduction from Deposit

The Seller irevocably authorises the Deposit Holder to deduct from the
Deposit before it is paid 1o the Seller or the Seller Representative:

(a) the selling fee payable to the Seller Agent; and

(b) all proper expensas payable by the Seller to the Seller Agent in
connection with the sale of the Property.

Encumbrance

21

22

23

Noted Encumbrance
The Seller sells the Property free of any Encumbrance except for:
(a) a Specified Encumbrance; and

(b) where the Land is a Strata Lot - interests and notifications specified in
clause 10.8.

Easement, restrictive covenant benefit

If the Land is entitled to the benefit of a right over other land:
{a) that benefit is not an Encumbrance; and

(b} the Land will be sold and transferred with that benefit,

Rate Encumbrance - Unpaid Rate Outgoing

(a) Where at Settlement the Land is subject to a Rate Encumbrance which
arises from an Unpaid Rate Outgoing, that Rate Encumbrance will not
be freated as an Encumbrance where:

(1) the Seller Representative has, not later than 3 Business Days before
the Setlement Date, provided a written undertaking to the Buyer
Representative to:

{A) deduct from the settlement proceeds due to; or
(B} otherwise hold in trust on behalf of;
the Seller an amount equal to the amount required to pay each
Unpaid Rate Outgoing; and
(C) pay that amount to the relevant Authority immediately
following Settlement; or

(2) the Buyer Representative has, not later than 3 Business Days before
the Setlement Date, provided a written undertaking to the Seller
Representative that the Buyer Representative will:
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